UNITED STATES OF AMERICA

f ”’”'s% DEPARTMENT OF TRANSPORTATION
] OFFICE OF THE SECRETARY
- WASHINGTON, DC

Issugd by the Dvpantmient of Transpariion on January 31, 2002

NOTICE OF ACTION TAKEN -- DOCKET OST-2000-7513~ 5§ 5~

This serves as notice 1o the public of the action described beluw, luken b the Depariment official indicated
(o adifitional confinning order will le Dssued in this marter)

Application of Gemini Air Carge, Ine, filed 1730402 for
XX 1xemption feam Order 2000- 10-19; startap deadling:

By Order 20 10-19, the Department granted Gemini Atr Cargy, Inc. (o) an exem ption 10 enpage in
scheduled Furvizn air transporeation of properly and mail between Miami, Florida, oz the one hand,
and Quite and Groayaquil, Ecuador, an the other, {b) an exemptinn W integrate such auihnrily with
Lreminis existing cevtificate and ex¢mption gutherity, and () an alloation of three weekly
frequencies {nareow-hody aircraft or wide-body equivabent) for services in the Unitcd States-
Feusmlor market. fremini’s frequency award was subject to a H-day starinp condition as well as gur
seandard 90-day dormancy enndition. Under the award, Ceniini was roquired to begin serviee before
Janwary 1, HML Geming bas seught various extensions of the startup condition, stating that it had
yeb ko receive an upemting license friom the E¢uadorian authorities. The kalesi catension is chrougly
February 2, 2002.° In the instant request, Gemini seeks an extension through Febroary 19, 2002

I supporl ol ks request, Gemind states that it concinues 1o wait for the General Direclorule of Civil
Aviation (CHIAC) to issuae Ciemini e aulhorization required ander Part 125 of Ecuadaran aviation
regulations (or under 3 wyiver [Tem Purt 129 for CGemini toe stan scheduled flights. 1o the inlerim, Gemini
states that it has been eperating all-cargo flishes to Fewador as charter flizhts chat the DGAC has been
willing to apprave. nating that it eperated tree chuder Dights betwean January 25 and Januany 27 and
another charter tlight m January 28, In addition, Gernini notes that the TNGAC has now appeoved an
additional ning chiarter lights that Gemind intends to operace beiween Januare 30 and Febmaey |, Geming
mairtains that it is veady to initiate scheduled serview us soon as the 130G AC autharizes it to do so.

Applicant rep.: Muffett B. Roller (202) 331-331H00 DOT analyst: _Linda Senese (202} 366-2367

DISPOSITION
XX Granted, subject to condithons (s remarks below)

The shove action was effective when taken: Janwary 31, 2002, through Fehrusry 19, 2062

! Bee Notices of Action Tuken. dated January 19, 2001, Apeil 23, 20010, Julv 20, 2000, August 23, 2001,
September &, 2001, Cetober 19, 2001, Novermber 1. 2001, Movember 19, 2000, December 18, 2001, and
fanwary 15, 2002, in the present docket, for the hiztory of Gemini®s requests for extenaion of the starup
condition and our actions in response to these requests, Toihe Sepiember 6 action granting Gemini a
further extension rowgh Oclobur 19, and in the Cotober 1%, November 1, Kovember 19, December 18,
2004 and January 18, 2002, extension notices, the Depurtment required that Semini submin on g wockly
basiz, specific infarmation of peecisely what sikeps Gemini had undertaken to meet the requirements of the
Eouador government in ordur to receive an Ecuadorian license. Gemind has dooe so, filing the most reeent
reports on Januvary 22 and 28, 2002,




XX Action taken by: Paul L. Greteh, Director
Oflfice of international Avialion

Remarks: o view ot'the circurtistunces presenrcd, we have decided (o gvant Gemind’s lutest request far an
extenzion of the startup deadline, We continue oo believe bal the record supports a {inding that <iemini is
conlimuiny its goeod faith effort to commence jls schedieled opeeations from Ecuador. In these
circumstances, we helieve that extension of the starmp deadtine is warranted. We expec| Gemini to
sontinue o repot e the Doparinent an a weekly basis wo its progress.

We acted an this application without awaiting expiration ol the 1 5-day answer period with the consent of
ull partics served.”

Uinder the autherily assigned by the Lepatment in ils regulations. 14 CFR Part 385, we found that (1) aur
action was consistent with Departement pulicy; and (2} grant of the exemption was consiscent wilh Lhe
public interast. T the exlen, nol granted, we denied all requesls in the referenced Bockel, We may
ametid, moulily, ot revoke the action taken n this Nodive s uny time without haarioy at our discration.

Persons entitled to pelition the Departmcnt for review of the action set forth in this Notice under the
Deprarttnant s regulations, 14 CFR 33530, may fle their petitions within ten {10 days afier the date of
stunes of this hotice. This action was effeciive when taken, and the filing uf a pulition for review will
not alter such effectiveness.

Am elactronic vrsion of this documeent ix awailable o the Wordd Wide Wb ar:
Retip- e oftd g report e paris_aviarisy asp

* As we have previously noted {Natice ol Action Taken September 6, 200 1), Gemini's authority to serve
Fewadar is tor Lthe vperition of scheduled flights, and the frequencivs allocated for operation of scheduled
service are subject 1o a dormancy eonditinon wherebs tailure to oparate any frequency [or a period of 90
days will result it such Ireguency reverting automatically to the Meparlmuent for reallocation. %We nole that
Gemini in this [atest request notes that the DGAC has grunted Gemini immediate authorily o operate
additionat charter flights, which Getnini staies that it intends te operate betwesn January 30 and February 1,
1002, While Gemind has operated a numbet of Ecuadat churlers sinee reccipr of i acheduled authorty
from the Lepartment and now states that it wili immincntly operate fuether charer fights, the operatian of
shacter Hights does not negate the dormancy provvision nor does i sulisfy the stactup condition for
scheduled service. We continoe to beligve thel. laking Into acceunt Gemini's charter eperations, it is well
positioned v beyin scheduled services immediately epon finad mathorization from the LA tor seheduled
aperations, gnd we expect it to do so.

* GGemini stated that it had contacted counsel for the other earricrs which were paricipants in this docket
and that each had advised that it had no objections to DOT appraval of this application.



